
In April, the Department of Labor (DOL) released the final version of its long-awaited regulation defining who is a fiduciary 
under the Employee Retirement Income Security Act of 1974 (ERISA). The conflict of interest rule — as the DOL calls it — is 
the most significant legislation to impact retirement plans in over 40 years. As a plan sponsor and fiduciary, it is important 
that you understand this rule and its potential implications for your plan and participants.

We think there are five questions that plan sponsors can ask themselves in response to the rule that should weather any 
changes to the way certain aspects of the rule are interpreted and also provide a framework for plan sponsors to respond 
and appropriately react to regarding the new rule.

THE NEW FIDUCIARY RULE: FIVE QUESTIONS TO ASK YOURSELF

The information provided in this presentation is for educational purposes and should not be construed as individualized investment advice. This is not a solicitation or an offer to buy 
any security or instrument or to participate in any trading strategy. CAPTRUST Financial Advisors does not render legal, accounting, or tax advice. Clients should consult their tax 
professional or legal counsel for such advice.

Do I know all the third parties that are acting in a fiduciary capacity to our plan or plan 
participants under the new rules, and what conflicts do these third parties have?

ADVISORS 
• If not fiduciaries before, likely fiduciaries tomorrow 
• If your advisor intends to use the BIC, you should understand why, for what, and how

PROVIDERS/RECORDKEEPERS 
• Certain services that are not fiduciary today may be fiduciary tomorrow 
• Most notably, certain participant services, including call center activities and, if offered, in-person interactions
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What is our benefit philosophy regarding terminated participants?

• Many expect that the rule may result in fewer third parties soliciting rollovers 
• The result may be more participants wishing to stay in your plans 
• You should evaluate your philosophy surrounding your terminated participants staying in your plan
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What are these third parties’ compliance policies and procedures that will ensure their 
conflicts do not influence the advice they are providing our plan or participants?

• Now that you understand their conflicts, you must understand how they will prevent their conflicts  
 from influencing their advice 
• Fiduciary duty to avoid prohibited transactions
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Should we update our plan design to align with our philosophy on terminated participants? 

• Now that you understand their conflicts, you must understand how they will prevent their conflicts  
 from influencing their advice 
• Fiduciary duty to avoid prohibited transactions
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What is my perspective on investment advice (as newly defined) for our participants?

• Activities which were previously guidance may now be advice 
• Providers previously serving your plan or plan participants in a non-fiduciary capacity may now be doing  
 so in a fiduciary capacity through the BIC 
• Are you comfortable with your participants receiving advice from someone with conflicts of interest? 
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